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Constitutional review in the United States, particularly concrete 
review by the Supreme Court, has sent ripples far beyond national 
borders. Landmark decisions continue to shape legal processes at 
home, influence policymaking abroad, and resonate even in 
Georgia. Those rulings touch on pressing public-policy concerns 
– freedom of speech, religious liberty, equality, slavery and its 
abolition, and affirmative action – and their doctrinal contours 
often signal likely legal ramifications elsewhere. 

Many of the key cases emerged during the Civil Rights Era, 
when social activism exerted powerful pressure on institutions 
and helped propel judicial change. While courts responded to 
activism, they did so within constraining frameworks of 
precedent, institutional norms, and political context; what critics 
label “judicial activism” often reflected a complex interaction of 
social movements, legal argument, and institutional opportunity. 
The debates provoked in courtrooms mirrored wider societal 
conflicts and, at times, produced jurisprudence that other 
jurisdictions would later draw upon. 
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Racial segregation’s legal foundations and subsequent 
dismantling provide a striking example. The dismantling of 
segregation laws not only transformed American society but also 
offered interpretive frameworks that judges, scholars, and 
policymakers abroad considered and, in some cases, adapted. The 
United Kingdom’s Supreme Court, among others, has produced 
judgments that echo US reasoning, illustrating mechanisms of 
transnational diffusion such as judicial citation, scholarly 
exchange, and policy emulation. 

Tracing these pathways of influence reveals both the reach 
and the limits of American judicial doctrine. US precedents may 
inspire change elsewhere, yet adaptations reflect different 
constitutional texts, traditions, and political realities. The export 
of American judicial ideas therefore, produces varied outcomes 
rather than uniform transplantations. 

At the level of communities, the Supreme Court’s 
jurisprudence can have tangible effects: it shapes the legal 
vocabulary available to activists and lawyers, frames legislative 
debates, and signals the boundaries of state action. These effects 
are neither wholly deterministic nor uniformly beneficial; they 
interact with local conditions and can provoke resistance and 
reform. 

Seen together, the story of American constitutional review 
is one of doctrinal innovation born of contested politics, 
institutional constraint, and intellectual exchange. Its legacy 
extends across borders and continues to inform contemporary 
struggles over rights, equality, and the role of courts in democratic 
life. 

 



 

BRAMS 2020 May                                     ISSN 2667-9299 (print) 
Volume 1, Issue 2                                  ISSN 2960-9348 (online) 

54 

giorgi labaZe 
konstitucionalisti, 

`axalgazrda advokatebi~ 

 
 

aSS saetapo gadawyvetilebebis 
gavlena msoflio praqtikaze 

 
sakvanZo sityvebi:  saetapo gadawyvetilebebi, sasamarTlo aq-

tivizmi, samoqalaqo uflebebis era, aSS 

 

 

amerikis SeerTebuli Statebis samarTlebrivi 

sistema msoflioSi erT-erTi yvelaze stabiluria, 

rasac aSS-is pirveli da dRemde moqmedi, 1787 wlis 

federaluri konstitucia da misi 27 Sesworeba gana-

pirobebs. konstituciis miRebis dros qveyanaSi arse-

buli wesrigi dRevandelisgan radikalurad gan-

sxvavdeba da, Sesabamisad, iSviaTi, magram konstitu-

ciiT garantirebuli cvlileba amerikis uzenaesi sa-

samarTlos gadawyvetilebebis damsaxurebacaa. samec-

niero wreebSi damkvidrebuli mosazrebis mixedviT, 

arsebuli samarTlebrivi sistemis stabiluroba, 

rac aSS-is konstituciis arcTu ise xSiri gadasin-

jviT miiRweva, swored uzenaesi sasamarTlos efeq-

turma da droulma gadawyvetilebebma daabalansa.6 

statiaSi ganvixilavT anglosaqsuri samar-

Tlebrivi sistemisa da misi principidan gamomdinare 

amerikis SeerTebuli Statebis uzenaesi sasamar-

Tlos Svid umniSvnelovanes gadawyvetilebas, vik-

vlevT maT gavlenas msoflios sxva saxelmwifoTa 

samarTlis ganviTarebaze da vajamebT, Tu ra wvli-

li miuZRvis amerikul sasamarTlos msoflios sa-



 

BRAMS 2020 May                                     ISSN 2667-9299 (print) 
Volume 1, Issue 2                                  ISSN 2960-9348 (online) 

55 

marTlebrivi, socialuri da politikuri azris Ca-

moyalibebaSi. 

 
 

1. davebis samarTlebriv-politikuri aspeqti 
 

1.1. `merberi medisonis winaaRmdeg~ (1803) 
aSS-Si sasamarTlos mier samarTlebrivi aqte-

bis konstituciurobis Sefaseba sakonstitucio kon-
trolis erT-erTi saxea. samarTlebrivi aqtebis kon-
stituciurobis dadgenam saxelmwifo xelisuflebis 
balansis meqanizmad Camoyalibeba daiwyo swored 
Cven mier ganxiluli pirveli saqmidan `merberi me-
disonis winaaRmdeg~. manamde msoflios arcerT sa-
xelmwifoSi ar arsebobda aqtis konstituciurobis 
dadgenis praqtika. kacobriobis istoriaSi pirve-
lad, suverenulma mTavrobam sasamarTlos ufleba-
mosileba mianiWa, arakonstituciurad ecno sakanon-
mdeblo aqti.57 

jon adamsis (1797-1801) saxelisuflebo vadis 
ukanasknel dReebSi, amerikis meore prezidentma va-
Singtonis Statis mosamarTleobis ramdenime kandi-
dati daasaxela, razec senati daeTanxma. Tumca, sa-
xelmwifo mdivanma, jon marSalma (1755-1835) aRniS-
nul kandidatebze rwmunebuleba ar gasca preziden-
tad Tomas jefersonis arCevamde. axladarCeulma 
jefersonma Tavis saxelmwifo mdivan jeims medisons 
(1751-1836) miTiTeba misca, ar gaeca rwmunebuleba wi-
namorbedis mier SerCeul mosamarTleebze. amis sapa-
suxod, mosamarTleobis kandidatebma uzenaes sasa-
marTlos mimarTes medisonis winaaRmdeg. momCivrebi 
aRniSnavdnen, rom saxelmwifo mdivnis mier misi 
valdebulebis Seusrulebloba ar Seesabameboda 
aSS-is konstitucias. sarCelis farglebSi, sakiTxi 
sami mimarTulebiT ganixiles: hqondaT Tu ara mo-
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sarCeleebs rwmunebulebis miRebis ufleba, SeeZloT 
Tu ara am rwmunebulebis gamo sasamarTlosTvis mie-
marTaT da hqonda Tu ara sasamarTlos ufleba, gae-
ca moTxovnili rwmunebuleba. samive SemTxvevaSi pa-
suxi uaryofiTi aRmoCnda.  

saqme isaa, rom im dros moqmedi `1789 wlis sa-
kanonmdeblo aqti~ uzenaes sasamarTlos ufro met 
kompetencias aniWebda, vidre Tavad hqonda miniWebu-
li konstituciiT. kongresis mier miRebuli am aq-
tiT, uzenaes sasamarTlos gadaeca uflebamosileba, 
ganexila davebis ufro farTo speqtri, maT Soris, 
mosamarTleebTan dakavSirebuli sakiTxebi. 

aSS-is konstituciaSi aRniSnulia, rom `yvela 
im SemTxvevaSi, roca saqme exeba elCebis, sxva srul-
uflebiani warmomadgenlebisa da konsulebis moqme-
debas, agreTve, im SemTxvevaSi, rodesac romelime 
Stati modave mxarea, uzenaes sasamarTlos aqvs pir-
veli instanciis uflebamosileba~.48 imis gamo, rom 
konstituciis am danawesTan SesabamisobaSi ar modi-
oda zemoTxsenebuli sakanonmdeblo aqtis me-13 mux-
li, sasamarTlom igi Zaladakargulad scno, xolo 
uiliam merberis (1762-1835) saCivari aRar ganixila am 
kanonis Zaladakargulad cnobis gamo. Tumca, merbe-
ris saqme safuZvlianad miiCnia, is samarTlebrivi 
aqti, romelic merberis misi uflebamosilebis Sewy-
vetis werilobiTi dokumentis pirdapir uzenaes sa-
samarTloSi gasaCivrebis uflebamosilebas aZlevda, 
arakonstituciurad gamoacxada.57 jon marSalma gan-
marta, rom `konstitucia yvela aqtze aRmatebuli, 
uzenaesi kanonia~ da rodesac sxva aqtebi masTan Se-
sabamisobaSi ar modis, isini unda gauqmdes. gamodis, 
sasamarTlos mimarTes sxva moTxovniTa da argumen-
taciiT, xolo sakiTxis ganxilvam sruliad sxva mi-
marTuleba miiRo da konstituciuri kontrolis me-
qanizmi Seqmna, romelic kongresis mier miRebuli ka-
nonebis konstituciurobas adgenda. Sedegad, sasa-
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marTlo gaxda damatebiTi rgoli im procesSi, ro-
melsac Zalauflebis balansi da Sekaveba-gawonaswo-
rebis meqanizmi hqvia. 

aRniSnuli cvlilebis Sedegad, Tu konkretuli 
saqmis ganxilvisas sasamarTlo miva daskvnamde, rom 
kanoni an misi norma, romlis safuZvelzec man unda 
miiRos gadawyvetileba, ar Seesabameba konstitucias, 
sasamarTlom unda Sewyvitos saqmis ganxilva da sa-
eWvo normis konstituciurobaze imsjelos.51 merbe-
ris sarCelis Semdeg, uzenaesma sasamarTlom aqtebis 
Zaladakargulad gamocxadebis kompetencia winaswa-
ri gansazRvris gareSe daadgina. Tumca arcerTi 
muxliT aseTi ufleba miniWebuli ara aqvs, sasamar-
Tlom SemoiRo kanonebis konstituciurobaze sasa-
marTlos kontrolis principi.52 mas Semdeg, sasamar-
Tlom aqtebis konstituciurobis sakiTxi mravaljer 
ganixila. 

 
1.2. `dred skoti sendfordis winaaRmdeg~ (1857) 

es saqme SeerTebuli Statebis sasamarTlos is-
toriaSi yvelaze cudi gadawyvetilebis60 statusiT 
Sevida, radgan, rogorc Statebis, ise uzenaesi sasa-
marTlos ganmartebebis mixedviT, skots, rogorc mo-
nas, sasamarTloSi sarCelis Setanis ufleba ar 

hqonda.58 virjiniaSi dabadebuli dred skoti monaT-
mflobelur misuris StatSi cxovrobda, roca 
mflobelma garkveuli droiT ilinoissa da viskon-
sinSi waiyvana, sadac monoba kanoniT iyo akrZalu-
li. misuriSi dabrunebulma dred skotma scada, Sta-
tis sasamarTloebSi daemtkicebina, rom Tavisufle-
ba ekuTvnoda im mosazrebiT, rom monobaakrZalul 
StatSi cxovrebis gamo, mas avtomaturad mieniWa Ta-
visufleba da misuriSi dabrunebis Semdeg, is mona 
aRar iyo. dred skotis mcdeloba amao gamodga mo-
naTmflobeluri misuris Statis kanonTan Sejaxebi-
sas. man dava federalur sasamarTloSi ganagrZo, sa-
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dac misi imJamindeli batoni amtkicebda, rom afri-
kuli warmomavlobis Savkanian monas ar SeeZlo mo-
qalaqeobis miReba da sasamarTloSi sarCelis Seta-
na. 

im dros SeerTebuli Statebis xelisuflebaSi 
demokratiuli partiis warmomadgenlebi iyvnen, rom-
lebic monebis gaTavisuflebas kategoriulad ewina-
aRmdegebodnen. amis dasturad gamodgeba 1860 wlis 
jorjiis debatebis Canawerebi secesiis Sesaxeb, ro-
melSic sxvadasxva socialur-ekonomikuri mizeziT 
gamowveuli umTavresi sadavo sakiTxi swored mono-
bis SenarCuneba-gauqmebis Tema iyo.59 es procesi 1863 
wlis 1 ianvris emansipaciis proklamaciiT anu mone-
bis gaTavisuflebis aqtiT dasrulda, romelic pre-
zidentma abraam linkolnma (1809-1865) gamosca. prok-
lamaciaSi aRniSnuli iyo, rom `monis statusis mqo-
ne yvela piri aris da iqneba Tavisufali~.8 

uSualod davis farglebSi, sakiTxi Semdegnai-
rad daisva: SeeZlo Tu ara Savkanians, romlis winap-
rebic qveyanaSi monis statusiT Semoiyvanes, sazoga-
doebis politikur saqmianobaSi Cabmuliyo da mas-
zec vrceldeboda Tu ara is uflebebi Tu privile-
giebi (maT Soris, sasamarTloSi Civilis ufleba), 
romlebic SeerTebuli Statebis moqalaqeebs konsti-
tuciiT hqondaT garantirebuli?1 pirvel rigSi, sa-
samarTlom baTilad scno 1820 wlis misuris SeTan-
xmeba, raTa monobis sakiTxTan dakavSirebiT yovel-
gvari orazrovneba moespo, da mosarCeles ganucxa-
da, rom moqalaqeobis miniWebis kompetencia kongre-
sis prerogativa iyo. mosamarTleebi Awerdnen: `es 
politikisa da kanonSemoqmedebis sakiTxia, anu maTi, 
vinc saxelmwifos suvereniteti daadgina da Seqmna 
konstitucia~.7 sasamarTlos kompetencia ki iyo mi-
Rebuli sakanonmdeblo dokumentis ganmarteba, rom 
naTeli moefina misi SinaarsisTvis da maqsimalurad 
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daeaxlovebina mmarTvelobis im miznebTan, risTvi-
sac Seqmnes damfuZnebelma mamebma.2 

rodesac 1857 wlis martSi aSS-is uzenaesma sa-
samarTlom dred skotisTvis arasasurveli gadawyve-
tileba miiRo Svidi xmiT oris winaaRmdeg, mosamar-
Tle rojer tonim (1777-1864) ganmarta: `vfiqrobT, 
rom afrikuli warmomavlobis adamianebi ar moiaz-
rebian da isini arc ugulisxmiaT sityvaSi `moqala-
qeebi~. Sesabamisad, maT ver eqnebaT pretenzia im uf-
lebebsa da privilegiebze, romlebsac amerikis Seer-
Tebuli Statebis konstitucia Tavisi saxelmwifos 
moqalaqeebisTvis adgens~.7 swored aSS-is uzenaesi 
sasamarTlos Tavmjdomaris es ganmarteba gaxda is 
mizezi, ris gamoc dred skotis saqmes bernard Svar-
cma Tavis wignSi `amerikuli samarTlis saukeTeso 
da uaresi sakiTxebi~ (1997) SeerTebuli Statebis sa-
samarTlos istoriaSi `yvelaze uares gadawyvetile-
baTa Soris upirvelesi~ uwoda. 

 
1.3. `niari minesotas winaaRmdeg~ (1931) 

es saqme gamorCeulad mniSvnelovania sityvis 
Tavisuflebis sakiTxis ganmartebis gamo, rac uaR-
resad sayuradRebo da prioritetuli Temaa rogorc 
uSualod SeerTebuli Statebis, ise nebismieri gan-
viTarebuli qveynis, maT Soris, saqarTvelosTvis. sa-
ubaria 1925 wels minesotas StatSi miRebul kanon-
ze, romelic sityvis Tavisuflebas uzRudavda beW-
dur medias `uxamsi, Seuracxmyofeli da cilismwa-
mebluri gancxadebebis SemTxvevaSi~.25 am kanoniT, 
moqalaqeebs ufleba miecaT mediis saqmianoba gaesa-
CivrebinaT da Sesabamisi reagireba moeTxovaT sazo-
gadoebrivi usiamovnebebis aRmofxvris mizniT.25 

qalaq mineapolisSi gamomavali gazeTis `Saba-
Tis presa~ redaqtorma jei niarma Tavisi gamocemis 
furclebze ebraeli gangsterebi qalaqis kontrol-
Si amxila, xolo adgilobrivi policiis ufross, 
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frenk branskils maTTan TanamSromlobasa da poli-
tikur korufciaSi dasdo brali. redaqtoris kriti-
kis qarcecxlSi aseve moyvnen mineapolisis meri – 
jorj liCi, henepinis olqis generaluri prokurori 
da mogvianebiT minesotas Statis sami vadiT arCe-
uli gubernatori floid olsoni da henepinis nafi-
ci msajulebi.47 niars am mediabrZolaSi gverdiT ed-
ga merobis yofili kandidati, warsulSi ciliswame-
bisTvis nasamarTlevi havard gilfordi, romelzec 
Tavdasxma ganxorcielda niaris pirveli publikaci-
is Semdeg, xolo ganmeorebiT – ukve saavadmyofoSi. 

prokurorma olsonma niaris winaaRmdeg sarCe-
li Seitana `sazogadoebrivi wesrigis darRvevis 1925 
wlis kanonis~ safuZvelze. niarma Statis masStabiT 
yvela instanciis amowurvisa da yovel etapze misi 
gamamtyunebeli ganaCenebis miRebis Semdeg, dava Se-
erTebuli Statebis uzenaes sasamarTloSi ganagrZo. 
niaris patimrobis kanonierebis dadgenamde, uzenaes-
ma sasamarTlom minesotaSi gamocemuli aqtis (Minne-
sota Gag Law) konstituciuroba ganixila, romelic, 
garkveul SemTxvevaSi, arsebiTad zRudavda sityvisa 
da gamoxatvis Tavisuflebas, riTic winaaRmdegobaSi 
modioda uflebaTa bilTan. 

uzenaesi sasamarTlos Tavmjdomarem, Carlz 
evans hiuzma (1862-1948) ganacxada: `mimdinare saqmeSi 
dadgenili sasjelis saWiroeba ar arsebobs... kon-
stituciis pirveli Sesworeba uflebas gvaZlevs vi-
saubroT, vweroT da vbeWdoT nebismieri mosazreba 
yovelgvari SezRudvis gareSe. es ise unda moxdes, 
rom ar dairRves adamianis danarCeni uflebebi, ro-
goricaa Rirseba, sakuTreba, reputacia. aseve, saf-
rTxe ar unda Seuqmnas sazogadoebriv mSvidobas da 
ar unda mouwodebdes xelisuflebis damxobisken~.29 
am ganmartebis bolos mosamarTle hiuzma daimowma 
gamoCenili ingliseli iuristis, ser uiliam bleq-
stonis (1723-1780) fraza: `daimorCilo presa Sem-
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zRudveli ZalauflebiT ise, rogorc amas Zvelad 
akeTebdnen, niSnavs, rom daimorCilo absoluturad 
yvela Tavisufleba~.3 uzenaesma sasamarTlom am gax-
maurebul saqmeze niaris sasargeblod gadawyveti-
leba xuTi xmiT oTxis winaaRmdeg miiRo. 

aranakleb mniSvnelovani iyo amerikuli sazoga-
doebis reaqcia am gadawyvetilebis miRebasTan dakav-
SirebiT. presam Tavisuflad amoisunTqa da gazeTebi 
aRfrTovanebiT werdnen: `mosamarTle hiuzis gadawy-
vetileba Tavisufali azris is triumfia, romelic 
istorias marad gahyveba~.14 niaris saqme gardamtexi 
nabiji gamodga mTel samyaroSi sityvis Tavisufle-
bis gagebasTan dakavSirebiT. aSS-Si cenzura lega-
lurad daigmo da mocemuli gadawyvetileba sityvis 
Tavisuflebis ganmartebis normad iqca Semdgom da-
vebSic.30 

 
1.4. `brauni topekas ganaTlebis sabWos winaaRmdeg~ 

(1954) 
segregacia aSS-is istoriis gansakuTrebiT 

mtkivneuli sakiTxia. 1896 wels sasamarTlom Semoi-
Ro sityvaTa SeTanxmeba `gancalkevebuli, magram Ta-
naswori~ (separate but equal). aRniSnuli doqtrina 1954 
wlamde gagrZelda SeerTebul StatebSi, roca sasa-
marTlos msjeloba mouwia sajaro skolebSi rasob-
rivi segregaciis konstituciurobis sakiTxze. yve-
laferi ki imiT daiwyo, rom 1951 wels afroameri-
kelma oliver braunma (1918-1961) adgilobriv sasa-
marTloSi uCivla topekas ganaTlebis sabWos imis 
gamo, rom misi gogona linda kerol brauni ubnis 
skolaSi kanis feris gamo ar miiRes da Soreul 
saswavlebelSi gaamweses. mesameklasels eqvsi ubani 
fexiT unda gaevlo (rac gulisxmobda 24 quCis mom-
cveli teritoriis gavlas), sanam Tavisi skolis av-
tobusamde miaRwevda, romelic ukve skolis karamde 
miiyvanda bavSvs. 
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brauns Tormeti sxva afroamerikeli mSobeli 
daemata da maT jgufuri sarCeli Seitanes oci bav-
Svis saxeliT, romelTac axlomdebare skolebSi mi-
Rebaze uari uTxres da SavkanianebisTvis gankuT-
vnil skolebSi gaamweses. dabali instanciis sasa-
marTloebSi mosamarTleebi verafriT SeTanxmdnen, 
radgan precedentuli gadawyvetilebis miRebas ver 
riskavdnen. sabolood, saqme uzenaes sasamarTlos 
gadaeca, sadac mas oTxi msgavsi saqme daemata: qalaq 
vaSingtonidan `bolingi Sarpis winaaRmdeg~, virji-
niis Statidan `devisi princ eduardis olqis saol-
qo skolis sabWos winaaRmdeg~, delaveris Statidan 
`gebharti beltonis winaaRmdeg~ da samxreT karoli-
nis Statidan `brigsi eliotis winaaRmdeg~.61 

aSS-is uzenaesma sasamarTlom ganmarta, rom 
doqtrinis `gancalkevebuli, magram Tanaswori~ ar-
seboba imTaviTve araTanabar pirobebSi ayenebda ada-
mianebs da amerikis konstituciis me-14 Sesworebas 
ewinaaRmdegeboda, radgan `kanonis winaSe Tanaswo-
robis~ princips udavod arRvevda. 

meore msoflio omis Semdeg mravali gamosvla 
Tu manifestacia moewyo doqtrinis `gancalkevebuli, 
magram Tanaswori~ gauqmebis moTxovniT, rasac, sabo-
lood, mosamarTleebis mxridan daTmoba mohyva.26 ga-
dawyvetileba erTsulovnad miiRes – cxra momxre da 
arcerTi winaaRmdegi. uzenaesi sasamarTlos Tav-
mjdomarem erl uorenma daaskvna: `vacxadebT, rom 
sajaro skolebSi doqtrina `gancalkevebuli, magram 
Tanaswori~ yovlad miuRebelia. amitom, vfiqrobT, 
rom mosarCeleebis mier warmodgenili argumentebi, 
romlebic maT da segregaciis gamo dazaralebul 
sxva adamianebs exebaT, efuZneba konstituciis me-14 
SesworebiT dadgenil, kanonis winaSe Tanasworobis 
princips... mravali sakamaTo mosazrebis miuxedavad, 
sajaro skolebSi segregaciis arsebobis konstitu-
ciasTan Sesabamisobis sakiTxTan dakavSirebiT, vad-
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genT rom segregacia kanonis winaSe Tanasworobis 
principis uaryofaa~.4 

uorenis ganmartebidan Cans, rom mosamarTleebi 
sakiTxis ganxilvisas meore mxarezec saubrobdnen. 
procesis mimdinareobisas sasamarTlos poziciis mo-
winaaRmdegeTa raodenoba sakmaod mravalricxovani 
iyo. aseTi winaaRmdegoba, pirvel rigSi, samxreTSi 
gaCnda, sadac rogorc mosaxleoba, ise adgilobrivi 
xelisuflebis warmomadgenlebi Tavisi gamosvlebiT 
winaaRmdegobis masStaburobas afiqsirebdnen.47 sam-
xreTelebi amtkicebdnen, rom segregacia ganaTlebis 
xarisxis, moswavleTa janmrTelobisa da skolebSi 
simSvidis garanti iyo.21 

braunis saqmes 1960-iani wlebis samoqalaqo uf-
lebebis xana mohyva, ris Sedegadac Tavisuflebebs 
martivad veRar uzRudavdnen Tanasworobis mosurne 
adamianTa erT dros gancalkevebul jgufebs. XX sa-
ukunis erT-erTi yvelaze gavleniani amerikeli kon-
stitucionalistis, aleqsandre bikelis (1924-1974) 
SefasebiT, `brauni iyo dasawyisi~.13 samoqalaqo uf-
lebaTa damcveli organizaciebis brZola manam gag-
rZelda, sanam diskriminaciis mxardamWeri kanonebi 
federalurma kanonmdeblobam sanagveSi ar moisro-
la.62 

 
1.5. `enjeli vitales winaaRmdeg~ (1962) 

SeerTebuli Statebis saxelmwifoebriobis Ca-
moyalibebis Semdeg, skolebsa Tu sxva saxis saswav-
lo dawesebulebebSi arasodes hqonia adgili wina-
aRmdegobas imasTan dakavSirebiT, rom adamians ama 
Tu im saqmis dawyebis win mokle locva warmoeTqva. 
es qristianuli aRmsareblobis principebis Sesabami-
si qmedeba SeerTebuli Statebis istoriis adreul 
etapze qveynis mTel teritoriaze Cveulebriv movle-
nas warmoadgenda. Sesabamisad, im periodis amerikaSi 
locva araTu daSvebuli, aramed saswavlo procesis 
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ZiriTadi da aucilebeli Semadgeneli nawilic iyo.41 
imis gamo, rom moswavleebi erTi da imave aRmsareb-
lobis iyvnen, locvis Sesabamisoba-Seusabamobis sa-
kiTxi damfuZnebeli mamebis epoqaSi arc dasmula. 
locvis legitimaciis sakiTxi mogvianebiT warmoiS-
va, aSS-is mosaxleobis gamravalferovnebis Semdeg. 
Sedegad, samoqalaqo aqtivizmis erT-erTi aspeqti sa-
jaro skolebSi locvis akrZalva gaxda.27 

konfliqti warmoiSva niu-iorkis Statis erT-
erTi skolis sabWos dadgenilebis gamo, romlis mi-
xedviTac moswavleebs yovel diliT swavlis dawye-
bamde unda warmoeTqvaT Semdegi locva: `yovlisSem-
Zle RmerTo, morCilebas gicxadebT da gTxovT, gva-
kurTxo Cven, Cveni mSoblebi, maswavleblebi da qve-
yana. amin~.9 

ebraelma stiven enjelma, romelsac aRniSnul 
skolaSi ori Svili dahyavda, skolis direqtoris, 
uiliam vitale-umcrosis winaaRmdeg niu-iorkis sasa-
marTloSi sarCeli Seitana arsebuli wesis gauqme-
bis moTxovniT. mosarCele Tvlida, rom `yovlisSem-
Zle RmerTi~ ewinaaRmdegeboda misi da misi Svilebis 
religiur mrwamss. enjels mxars uWerda sxvadasxva 
ebrauli organizacia, maT Soris, ebraeli rabinebis 
eTikuri moZraoba. 

niu-iorkis Statis orive instanciis sasamar-
Tlodan stiven enjelis sarCeli arcerTma ar daak-
mayofila. bolos es saqme amerikis uzenaes sasamar-
Tlomde mivida, romelsac unda gaerkvia, arRvevda 
Tu ara skolaSi SemoRebuli praqtika da saswavleb-
lis wesdebis aRniSnuli punqti konstituciis pirve-
li SesworebiT garantirebul religiis Tavisufle-
bis uflebas. 

aSS-is uzenaesma sasamarTlom dadebiTi verdiq-
ti Semdegnairad axsna: `pirveli Sesworebis miReba 
imitom moxda, rom kanoniT garantirebuli yofili-
yo mTavrobis prestiJisa Tu im Zalauflebisgan 
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dacva, romlis ZaliTac igi SeZlebda amerikel xal-
xze raime saxis religiuri gavlenis moxdenas. Sesa-
bamisad, xalxis religiuri grZnobebi ar unda da-
morCileboda im zewolas, rac SeiZleboda mohyolo-
da xelisuflebis mier ganxorcielebul cvlile-
bebs. aqedan gamomdinare, Stati an federaluri xe-
lisufleba ar aris uflebamosili miiRos iseTi ka-
noni, romelic sazogadoebis wevrebisTvis savalde-
bulos gaxdis konkretuli formisa da saxis loc-
vas.“9 

damfuZnebeli mamebis azriT, mTavroba aucileb-
lad sakularuli (saero) unda yofiliyo, xolo sa-
zogadoeba unda damorCileboda moralisa da reli-
giis normebs, rac stabilurobisa da keTildReobi-
saTvis mniSvnelovan faqtorebs warmoadgenda.50 rad-
gan axladdaarsebul SeerTebul StatebSi emigrire-
bulTa religiuri Sexedulebebi homogenuri da er-
TmaneTis msgavsi iyo, arsebuli viTareba konstitu-
ciis pirveli Sesworebis ganmartebas ar saWiroebda. 
sazogadoebis uCveulo siWrelem da gansxvavebuli 
kulturebis erTi saxelmwifos sazRvrebSi Tavmoy-
ram aRniSnuli sakiTxi dRis wesrigSi sakmaod mwva-
ved daayena. saqme `enjeli vitales winaaRmdeg~ pir-
veli nabiji gamodga, rasac, sabolood, mniSvnelo-
vani cvlilebebi mohyva skolaSi locvebis savalde-
buloobis sakiTxTan dakavSirebiT.12 

 
1.6. `rou veidis winaaRmdeg~ (1973) 

aSS-is uzenaesi sasamarTlos orsaukunovan 
praqtikaSi arsebobs sakanonmdeblo davebi, romleb-
Tan dakavSirebiTac gamotanili gadawyvetilebebi 
axla naklebad sadavoa da sazogadoebis ganxilvis 
sagans iSviaTad warmoadgens. maT ricxvs namdvilad 
ar miekuTvneba `rou veidis winaaRmdeg~. am saqmisad-
mi gansakuTrebuli interesi dRemde ar ganelebula 
da farTod ganixileba rogorc samecniero, ise sxva 
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sazogadoebriv wreebSi. zogi imediT elis masTan 
dakavSirebiT miRebuli gadawyvetilebis gauqmebas, 
zogs ki swored misi gauqmebis SiSi ar asvenebs ame-
rikis uzenaesi sasamarTlos savarZelSi yoveli axa-
li piris gamoCenisas.63 

yvelaferi texasis StatSi daiwyo, sadac adgi-
lobrivma mcxovrebma, norma mak-korvim, romelic sa-
samarTlo procesSi metsaxeliT – jein rou figuri-
rebda pirovnebis anonimurobis dacvis mizniT, abor-
tis gakeTeba gadawyvita mesame orsulobisas. texa-
sis StatSi kanoni krZalavda fexmZimobis xelovnu-
rad Sewyvetas garda im SemTxvevisa, rodesac orsu-
loba qalis janmrTelobas uqmnida safrTxes. mak-
korvis advokatebma – sara uedingtonma da linda 
kofim sarCeli Seitanes federalur sasamarTloSi 
normas sacxovrebeli raionis prokuroris, henri ue-
idis winaaRmdeg da saqme moiges. es texasis Statma 
umaRles instanciaSi gaasaCivra. 

amerikis uzenaesma sasamarTlom saqme miiRo. 
mosamarTleebma sakiTxis ganxilva antikuri berZnu-
li samarTlis normebis, stoikosTa da aristoteles 
mosazrebebis gaTvaliswinebiT daiwyes. amas dauma-
tes Zvelebrauli Sexedulebebis, netari avgustines 
SromebSi wamoWrili da SedarebiT axali, protes-
tantuli midgomebi.35 problemis msgavsi masStaburi 
ganxilva gamoiwvia sakiTxisadmi gansakuTrebulma 
sajaro interesma: saWiro iyo sasamarTlo gadawyve-
tilebis rogorc samarTlis, ise moralis kuTxiT 
dasabuTeba. 

1973 wlis ianvarSi Svidi xmiT oris winaaRmdeg 
uzenaesma sasamarTlom daadgina, rom texasis Stat-
Si moqmedi kanoni winaaRmdegobaSi modioda konsti-
tuciis me-14 SesworebasTan, romelic gansazRvravda 
`piradi cxovrebis uflebis~ sakiTxs. swored es uf-
leba icavda orsuli qalis arCevanis uflebas, gae-
keTebina Tu ara aborti. uzenaesma sasamarTlom 
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abortis gakeTebasTan dakavSirebuli arCevani fun-
damentur uflebad aRiara. es gadawyvetileba TviT 
abortis mxardamWeri mravali aqtivistisTvisac mou-
lodneli aRmoCnda. 

mas Semdeg, amerikel qalebs absoluturi Tavi-
sufleba mieniWaT fexmZimobis moSlis sakiTxis ga-
dawyvetasTan dakavSirebiT pirveli trimestris pe-
riodSi. amerikis mTavrobas janmrTelobis dasabu-
Tebuli regulaciebis moTxovnis ufleba mieca qa-
lis fexmZimobis meore trimestris periodSi. orsu-
lobis xelovnuri Sewyveta calsaxad akrZaluli 
darCa mesame trimestris periodSi im SemTxvevis 
garda, rodesac qalis sicocxlis gadarCenis saki-
Txi dadgeba. aRniSnul etapze brZola pro-choice-is49 
aqtivistebma moiges, Tumca, es mxolod xangrZlivi 
disputis dasawyisi gaxda. 

 
1.7. `kaliforniis universitetis mmarTvelTa 

sabWo bakis winaaRmdeg~ (1978) 
sasamarTlos mier am saqmis dadebiTad gadawy-

vetam SemdgomSi udidesi gavlena iqonia diskrimina-
ciulobis Sefasebasa da mis legitimurobaze mTeli 
msoflios masStabiT. zogierTi samarTalmcodnis 
azriT, es daskvna me-14 SesworebiT garantirebuli 
Tanasworobis principis darRvevaa. Tumca, zog 
mkvlevars miaCnia, rom adamianis uflebebTan mimar-
TebiT am saxis diskriminacias legitimuri mizani da 
racionaluri axsna aqvs. 

saqme exeba 33 wlis TeTrkanian alan bakis: yo-
fil sazRvao oficers, vietnamSi namsaxurev kapi-
tans, mogvianebiT ki nasas inJiners, romelsac Seda-
rebiT solidur asakSi dasWirda samedicino ganaT-
lebis miReba profesiuli interesebidan gamomdina-
re. man 12 samedicino saswavlebelSi Seitana sabuTe-
bi, magram yvelgan uari miiRo miRebaze, radgan 1970-
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iani wlebis amerikaSi asakobrivi diskriminacia nor-
mad iTvleboda. 

samxreT kaliforniis universitetsa da Crdi-
lo-dasavleTis universitetSi uSedego mcdelobis 
Semdeg, bakim kaliforniis universitetis devisis 
skolas mimarTa. ganacxadSi alanma Cawera, rom sam-
Soblos samsaxurSi gatarebul wlebSi dainteresda 
mediciniT. kaliforniis universitetis samedicino 
fakultetma, kandidatis asakis momizezebiT, miReba-
ze uari uTxra alan bakis maRali qulebis, doqtor 
Teodor uestTan gasaubrebaze miRebuli dadebiTi 
daxasiaTebisa  da misi rekomendaciis miuxedavad. sa-
medicino fakultetis dekanis moadgilem, piter 
storandtma alans sabuTebis xelaxla warmodgena 
urCia, radgan Rrmad swamda misi warmatebis, xolo 
kvlav warumateblobis SemTxvevaSi, `sakiTxis iuri-
diuli ganxilva SeeZlo~. meore uaris Semdeg bakim 
pirdapiri gagebiT gamoiyena storandtis sityvebi da 
kaliforniis universitetis mmarTvelTa sabWos sa-
samarTloSi uCivla. imedgacruebuli kandidatis Ta-
nadgoma Zviri daujda gulisxmier piter sto-
randts. bernard Svarci Tavis wignSi `bakis saqmis 
kuluarebi~ (1988) werda, rom dekanis moadgile jer 
Tanamdebobidan gadaayenes, mogvianebiT ki kalifor-
niis universitetidanac gaagdes. 

im periodSi gaCenili terminis `pozitiuri dis-
kriminaciis~ arsi manamde SedarebiT daCagrul 
mdgomareobaSi myofi pirebis (umeteswilad, afroame-
rikelebis) mimarT gansakuTrebuli yuradRebis gamo-
CenaSi mdgomareobda sauniversiteto, dasaqmebisa da 
samTavrobo SeTanxmebaTa mimarTulebiT.45 kalifor-
niis universitetis mesveurebi maqsimalurad iyvnen 
orientirebulebi saswavlo procesSi rasobrivad da 
eTnikurad gansxvavebuli studentebis CarTvaze,15 
ris gamoc yoveli asi misaRebi adgilidan 16 umcire-
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sobebis warmomadgenlebisTvis hqondaT gamoyofi-
li.33 

gacilebiT dabalquliani afroamerikelebi yo-
velTvis avsebdnen maTTvis gankuTvnil 16 adgils 
specialuri programiT swavlisas maSin, roca 1971-
1974 wlebSi 272 TeTrkaniani ganmcxadeblidan erTic 
ver moxvda imave programiT. bakis saqmis msvlelobi-
sas sxva araerT usamarTlo gadawyvetilebas aexada 
farda kaliforniis universitetis misaRebi komisii-
sa da reqtoris mxridan, razec gazeTi `los-anje-
les taimsi~ 1976 wels werda. 

kaliforniis universitetis gadawyvetileba 
Statis orive instanciis sasamarTlom gaauqma da 
diskriminaciad Seafasa Tanasworobis uflebidan ga-
momdinare.15 Tumca, sxvagvari ganmarteba gaakeTa 
uzenaesma sasamarTlom, sadac poziciebi orad gai-
yo. erTi mxare ambobda, rom `rasobrivi kuTvnileba 
ar unda gaxdes romelime pirovnebis samTavrobo da-
finansebis programaSi moxvedris safuZveli~.45 meore 
mxaris mtkicebiT, `mTavrobam SesaZloa rasobrivi 
kuTvnileba gaiTvaliswinos, Tuki amiT garkveuli 
Seuracxyofisa da adre arsebuli Seviwroebisa Tu 
rasobrivi crurwmenebis Sedegad wamoWrili prob-
lemebis Tavidan acilebas cdilobs~.45 am or pozi-
cias Soris amerikis uzenaesi sasamarTlos rva mo-
samarTlis xmebi Tanabrad gaiyo. 1978 wlis 28 ivniss 
dava bakis sasargeblod gadawyvita mosamarTle lu-
is pauel-ufrosma (1907-1998), romelic im oTx mosa-
marTles miemxro, vinc umciresobebis samTavrobo 
programiT miRebis SeCerebasa da alan bakis samedi-
cino programaze daSvebas uWerda mxars. 

 
1.8. `masterpis qeiqSopi~ kolorados samoqalaqo 

uflebaTa komisiis winaaRmdeg~ (2018) 
`masterpis qeiqSopi~ (Masterpiece Cakeshop, Ltd) ko-

lorados Statis qalaq leikvudSi arsebuli sacxo-
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bia, romelic morwmune qristians, mewarmesa da cno-
bil kvalificiur mcxobels, jek filipss ekuTvnis. 
2012 wlis ivlisSi mis sacxobs saqorwino torti Se-
ukveTa gei wyvilma, magram filipsma, Tavisi religi-
uri Sexedulebebidan gamomdinare, msgavsi SekveTis 
miRebaze uari uTxra potenciur klientebs. Tumca, 
gansxvavebuli produqciis SeZena SesTavaza. ukmayo-
filo wyvilma usityvod datova sacxobis maRazia.  

unda aRiniSnos, rom 2012 wels erTsqesianTa 
qorwinebas jer kidev krZalavda kolorados Statis 
kanonmdebloba, ris gamoc kreg-mulinsis wyvili ur-
TierTobis dakanonebas masaCusetsis StatSi gegmav-
da, xolo mSobliur koloradoSi ojaxTan da me-
gobrebTan erTad qeifs apirebda. meore dRes kregis 
dedam, debora munma filipss daureka. mcxobelma 
qals auxsna, rom qristianuli mrwamsisa da kolo-
rados StatSi gei qorwilebis ukanonobis safuZvel-
ze Tqva uari misi Svilisa da siZisTvis saqorwino 
tortis Seqmnaze. 

ukmayofilo wyvilma jek filipsis saqcieli 
kolorados Statis samoqalaqo uflebaTa komisiaSi 
gaasaCivra, torti ki sxva sacxobSi SeukveTa. komisi-
am sarCeli daakmayofila da sacxobs diskriminaciu-
li politikis Secvla mosTxova. kolorados anti-
diskriminaciuli aqtis mixedviT, akrZalulia yo-
velgvari diskriminacia seqsualuri orientaciis sa-
babiT `biznes saqmianobis adgilebSi, roca adgili 
aqvs produqtebis sajarod gasaRebasa da sazogadoe-
bisTvis momsaxurebis SeTavazebas~. komisiis ganmar-
tebis mixedviT, sacxobis warmomadgenlis qmedebam 
daarRvia gei wyvilis uflebebi. amitom gadawyda sa-
kiTxi wyvilis sasargeblod. aRniSnul gadawyveti-
lebas kolorados Statis sasamarTloebic daeTan-
xma. 

jek filipsma uzenaess sasamarTlos mimarTa 
amerikuli konservatul-qristianuli organizacia 
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`Tavisuflebis damcveli aliansis~ xelSewyobiT. 
Tumca kolorados samoqalaqo uflebaTa komisiac 
da amerikuli samoqalaqo Tavisuflebebis kavSiric 
(ACLU) apelaciaze uaris Tqmas sTxovda, aSS-is uze-
naesma sasamarTlom miiRo sacxobis peticia. komisi-
is gadawyvetilebis konstituciasTan Sesabamisobis 
dadgena uzenaes sasamarTlos daevala.24 

mosamarTle entoni kenedis TqmiT, saqmeSi ori 
ZiriTadi principis samarTlebrivi mimarTeba iyo ga-
sarkvevi. pirveli, xelisuflebis valdebuleba, da-
icvas gei wyvilTa uflebebi me-14 Sesworebis Sesaba-
misad. meore, yvela adamians mieces fundamenturi 
uflebiT, sityvisa da religiis TavisuflebebiT 
sargeblobis SesaZlebloba. 

saqmesTan dakavSirebiT daskvnis gamotanas is 
arTulebda, rom mcxobels Tavisi produqciis gayid-
vaze ki ar uTqvams zogadad uari, aramed mxolod 
konkretuli jgufis warmomadgenlebs ar moemsaxura 
konkretul SemTxvevaSi. jek filipss rom nebismieri 
saxis namcxvris gayidvaze eTqva uari gei wyvilis-
Tvis, es saqonlisa da servisis miwodebaze uaris 
Tqmad CaeTvleboda da saxelmwifos amis aRmofxvris 
valdebuleba calsaxad daekisreboda. Tumca, filip-
sis gancxadebiT, man wyvils uari uTxra tortis ga-
keTebaze imis gamo, rom mas cxobisas unda gamoeyene-
bina Tavisi profesiuli unarebi da gei wyvilisTvis 
sasurveli produqtis Seqmnis SemTxvevaSi, filipsis 
Tanxmoba saqorwino tortis gamocxobaze avtomatu-
rad aisaxeboda qorwinebis faqtzec. aqedan gamomdi-
nare, erTsqesianTa qorwinebis aRsaniSnavi namcxvris 
Seqmna daarRvevda mcxobelis gamoxatvis Tavisufle-
bas, radgan es aiZulebda mas gamoemJRavnebina Tavisi 
profesiuli unarebi im faqtTan dakavSirebiT, ro-
melsac ar eTanxmeba sakuTari religiuri mrwamsi-
dan gamomdinare. am dasabuTebis gaTvaliswinebiT, 
2018 wlis 4 ivniss uzenaesma sasamarTlom Svidi 
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xmiT oris winaaRmdeg, mxari dauWira mcxobelis 
sarCels da misi moTxovna gaamarTla konstituciis 
pirveli Sesworebis Tanaxmad. 

 
 

2. amerikuli gavlena msoflio 
samarTlebriv ideebsa da wesrigze 

 
kontinentur evropas, xSir SemTxvevaSi, uWirs 

amerikuli instituciebis pirdapiri recefcia. rog-
orc avstrieli samarTalmcodne hans kelzeni (1881-
1973) ambobda, `SeuZlebelia yvela konstituciis er-
Tnairi saxiT miReba, radgan konstituciuri zedam-
xedveloba xorcieldeba TiToeuli maTganisTvis da-
maxasiaTebeli speficikuri niSnebis mixedviT~.5 im 
mizezebze saubari, Tu ratom moxda konstituciuri 
kontrolis meqanizmebis gansxvavebuli saxiT Camoya-
libeba kontinentur evropasa da amerikis SeerTe-
bul StatebSi, Zalze Sors wagviyvans. Tumca, bevri 
avtorotetuli mkvlevris kvaldakval unda aRiniS-
nos, rom mTavari mizezi atlantis okeanis sapiris-
piro napirebze mcxovrebi xalxis gansxvavebuli po-
litikuri Tu konstituciuri xedvebia.11 

zogadad, kelzenuri modeli (Kelsenian Model) sa-
konstitucio kontrolis centralizebuli sistemis 
Camoyalibebas gulisxmobs sakonstitucio sasamar-
Tlos meSveobiT.39 amJamad sakonstitucio sasamar-
Tloebi dasavleT evropis qveynebis umravlesobaSi 
funqcionirebs, maT Soris, evropis axal demokrati-
ebSi. safrangeTmac ki, romelsac sakonstitucio 
kontrolis mimarT yovelTvis winaaRmdegobrivi po-
zicia ekava, qveyanaSi sakonstitucio sabWos55 (Conseil 
constitutionnel) arseboba dauSva, sakanonmdeblo Semoq-
medebis etapze.11 am sakiTxTan dakavSirebiT, gansa-
kuTrebiT sayuradRebo isaa, rom evropis kontinen-
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tze sakonstitucio kontrolis Camoyalibebisa Tu 
ganviTarebis aucileblobis Sesaxeb idea swored 
amerikuli, Sereuli kontrolis damkvidrebis Semdeg 
gaCnda,10 romelsac, Tavisi bunebidan gamomdinare, 
konkretul kontrolsac uwodeben.53 radganac Seer-
Tebuli Statebis uzenaesi sasamarTlo sakonstitu-
cio kontrolis pioneria, msgavsi uflebamosilebis 
sxva saxelmwifoebSi eqsportioradac swored aSS 
unda CaiTvalos. 

meore msoflio omis Semdeg amerikis uzenaesi 
sasamarTlos ganmartebebs globalurad iyenebdnen 
saxelmZRvanelod rogorc ganviTarebuli, ise ganvi-
Tarebadi saxelmwifoebis sasamarTloebi. amitomac 
amboben, rom amerikelebis erT-erTi yvelaze warma-
tebuli saeqsporto produqti swored sakonstitu-
cio samarTalia.22 magaliTisTvis, 1990 wlidan 2002 
wlis CaTvliT kanadis uzenaesma sasamarTlom yo-
velwliurad ramdenime aTeuljer gaukeTa citireba 
aSS-is uzenaesi sasamarTlos gadawyvetilebebs, xo-
lo avstraliis Statebis uzenaesma sasamarTloebma 
mxolod 1995 wels – 208-jer.22 

umniSvnelovanesi faqtia saqmis `merberi medi-
sonis winaaRmdeg~ gamoyeneba israelis uzenaesi sa-
samarTlos mier. radgan israelis saxelmwifos da-
werili konstitucia ara aqvs, iq amerikuli ufleba-
Ta bilis msgavsi, ZiriTad uflebaTa ganmsazRvreli 
kanonebi moqmedebs. Sesabamisad, saxelmwifo insti-
tutebis mowesrigebisa Tu xelisuflebis Stoebs 
Soris Zalauflebis balansis SesaZlebloba daweri-
li konstituciis meSveobiT ver ganxorcieldeba.31 
amitom, israelis saxelmwifom, 1996 wels saqmeze 
`mizrahis gaerTianebuli banki migdalis sasoflo 
kooperativis winaaRmdeg~ sasamarTloebis mxridan 
konstituciuri zedamxedvelobis SesaZlebloba da-
amkvidra amerikuli saqmis `merberi medisonis~ ga-
mocdilebaze dayrdnobiT. saqmeSi mizrahis banki ape-
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lirebda qneseTis56 mier iseTi kanonis miRebas, rome-
lic ewinaaRmdegeboda israelis ZiriTad kanons. am 
saqmeSi ebraelma mosamarTleebma jon marSalis mo-
sazrebebi gamoiyenes sakuTari daskvnis argumentire-
bisaTvis: sasamarTlos ufleba aqvs, gaauqmos qnese-
Tis mier miRebuli yvela arakonstituciuri kano-
ni.32 sakiTxis aseTi gadawyveta zustad Seesabameba 
`merberi medisonis winaaRmdeg~ saqmis arss da Sta-
tebisTvis damaxasiaTebel, konstituciuri zedamxed-
velobis meTods amkvidrebs. 

sakonstitucio kontrolis amerikis gareT ar-
sebuli standartebis sailustraciod, ramdenime saq-
me da maT garSemo globalurad ganviTarebuli mov-
lenebi gamodgebaT. 

saqmis `brauni topekas ganaTlebis sabWos wina-
aRmdeg~ ganxilvisas, SeerTebul Statebs `civi omi~  
hqonda gaCaRebuli sabWoTa kavSirTan. amitom, ameri-
kas ara mxolod Sidasocialuri,  aramed Sidapoli-
tikuri sakiTxebic hqonda gadasaWreli. aRniSnuli 
saqmis braunis sasargeblod gadawyvetam jaWvuri 
reaqcia gamoiwvia mTel msoflioSi. `rogorc iqna, 
amerikis skolebSi TeTrebi da Savebi erT merxTan 
dasxdebian~, daiwera afrikis frangul nawilSi. mon-
tanas StatSi gamomavali amerikuli gazeTi `sidnei 
heraldi~ ase iwonebda miRebul daskvnas: `braunma 
gaaqarwyla komunistebis mosazreba, rom dasavluri 
demokratiis koncefciebi mxolod farisevlobaa~.28 
braunis gadawyvetileba miwisZvrasaviT iyo, romel-
mac kacobriobisTvis ganaTleba kidev erTxel gan-
sazRvra mTavar sakiTxad.17 

umwvavesi Temaa da, bunebrivia, msoflio rezo-
nansi gamoiwvia saqmem `rou veidis winaaRmdeg~. 
abortis legalizebis aucileblobis sakiTxi 1960-
iani wlebis dasawyisSi gansakuTrebiT aqtualuri 
gaxda. aqtivistebi mTeli amerikis masStabiT amtki-
cebdnen, rom orsulobis periodSi sikvdilianobis 
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didi wili swored ukanono abortebis xarjze modi-
oda, ris gamoc aucileblad unda gauqmebuliyo 
abortis amkrZalavi kanoni. mravali mizezis gaTva-
liswinebiT, sasamarTlom abortis ufleba yvela 
StatSi daakanona. bedis ironiiT, ramdenime wlis 
Semdeg aRniSnul saqmeSi gamarjvebuli mosarCele 
norma mak-korvi abortis mowinaaRmdegeTa Soris 
erT-erT gamorCeul aqtivistad gadaiqca. 

Tumca, es sakiTxi martivad ar mogvarebula da 
garkveulwilad daeqvemdebara ufro konkretul re-
gulaciebs, ZiriTadad, prezidentad ronald reiga-
nis arCevis Semdeg. amas axali saprotesto talRa 
mohyva. sayovelTaod cnobilia ronald reiganis 
ironiuli SeniSvna am sakiTxTan dakavSirebiT: `ro-
gorc vatyob, abortis yvela momxrem dabadeba moas-
wro~.54 

reiganma, romelic abortis cnobili mowinaaR-
mdege iyo, uzenaes sasamarTloSi iseTi mosamarTle-
ebi waradgina, romlebic mis pozicias iziarebdnen. 
es, SesaZloa, warsulSi miRebuli gadawyvetilebis 
gauqmebisken gadadgmuli nabiji iyo. ronald reigan-
ma uzenaes sasamarTloSi dasaniSnad waradgina san-
dra dei o’konori (d. 1930), romelic, Tavis droze, 
jein rous mkacrad akritikebda. aseve, uzenaesi sasa-
marTlos Tavmjdomared dainiSna uiliam renkuisti 
(1924-2005), romelic jer kidev 1973 welis saqmeSi im 
or mosamarTleTagan erT-erTi iyo, vinc gadawyveti-
lebas ar daeTanxma. meore vadiT arCeulma reiganma 
amerikeli konservatorebis kerpis, sayovelTaod 
cnobili mosamarTlis, entonin skalias (1936-2016) 
kandidatura wamoayena.43 

prezidentis mizanmimarTulma qmedebebma Sedegi 
male gamoiRo. 1989 wlis saqmeSi `vebsteri repro-
duqciuli janmrTelobis momsaxurebaTa winaaRmdeg~ 
uzenaesma sasamarTlom ar gaauqma sadavo norma, ro-
melic krZalavda sajaro moxeleebis monawileobas 
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abortis CatarebaSi da qalebis waqezebas fexmZimo-
bis Sewyvetisken.42 

2007 wlis 18 aprilis gadawyvetilebiT saqmeSi 
`gonsalesi amerikis ojaxis dagegmvis federaciis 
winaaRmdeg~ sasamarTlom mxari dauWira abortis ak-
rZalvas fexmZimobis bolo stadiaze.38 aRsaniSnavia 
2018 wlis maisSi aiovas StatSi miRebuli kanoni, 
romliTac aborti aikrZala eqvs kviraze meti xnis 
fexmZimobis SemTxvevSi,34 rac, savaraudod, Zalian 
male gaxdeba sadavo. 

abortis sakiTxisadmi amerikul damokidebule-
bas erTi Tavisebureba axasiaTebs, rac aSkara gavle-
nas axdens danarCen msoflioze. saqme isaa, rom Se-
erTebul StatebSi 1970-ian wlebSive gaCnda janmrTe-
lobis dacvis sakiTxebze momuSave, abortis saki-
TxebTan dakavSirebuli sakonsultacio organizaci-
ebi, romlebic amerikis saxelmwifo biujetidan fi-
nansdebodnen da zRvisiqiTa teritoriebSi abortis 
xelSemwyob sakanonmdeblo Tu socialur bazas lo-
birebdnen.40 2017 wels `mexikos politika~ (Mexico City 
Policy) amoqmedda16 da am arasamTavrobo organizaciebs 
federaluri dafinanseba SeuwydaT. ronald reigani-
dan moyolebuli, abortis amkrZalav nabijebs regu-
larulad dgamdnen xolme respublikeli preziden-
tebi. sakiTxisadmi damokidebuleba radikalurad ic-
vleboda demokrati kandidatis xelisuflebaSi mos-
vlis SemTxvevaSi. yovelive zemoTqmulidan gamomdi-
nare, sxva qveynebSi abortis raodenoba da qalTa 
jandacvis politika pirdapir kavSirSia SeerTebul 
StatebSi arsebul politikur mdgomareobasTan da 
iq mimdinare movlenebis uSualo gavlenis qveSaa. 

aseve gansakuTrebuli iyo saqmis `rou veidis 
winaaRmdeg~ zemoqmedeba uSualod abortTan dakavSi-
rebuli kanonmdeblobis SemuSavebaze msoflio mas-
StabiT. am saqmem gansakuTrebiT waaxalisa imdroin-
deli, isedac sakmaod aqtiuri tendencia, qalTa rep-
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roduqciul avtonomiasTan dakavSirebiT. rous qei-
sis gadawyvetidan 30 wlis ganmavlobaSi abortTan 
dakavSirebuli kanonebis iseTi masStaburi libera-
lizacia ganxorcielda, rogorsac msoflio isto-
riis arcerT sxva monakveTSi ar hqonia adgili.36 
1973 wlis ianvris Semdeg erTmaneTis miyolebiT 12 
saxelmwifom gadaiRo rous saqmis ganmartebebi da 
sakuTar qveyanaSi ganxorcielebul reformebSi pir-
dapir asaxa: daniam 1973 wlis ivnisSi daakanona 
aborti, SvedeTma 1974 wels, safrangeTSi kanonebis 
liberalizacia 1975 wels ganxorcielda da a.S.37 

1961 wlis 6 marts, roca jon kenedim `pozitiu-
ri qmedeba~ (affirmative action) axsena axladxelmowe-
ril aqtSi, msofliom jer ar icoda termini `pozi-
tiuri diskriminacia~ (positive discrimination). im dRes 
daibada sruliad axali politika prezidentis 
#10925 brZanebulebiT. igi miznad isaxavda Savkania-
nebis CarTvas imgvar saqmianobaSi, rac adre mxolod 
TeTrebisTvis iyo xelmisawvdomi da nebadarTuli.23 
segregaciis periodis Semdeg, diskriminaciis es axa-
li saxe emansipaciis mniSvnelovan SesaZleblobad 
gamodgeboda. 

zogadad, SeerTebuli Statebis uzenaesi sasa-
marTlos praqtikaSi, pozitiur diskriminaciasTan 
dakavSirebuli aTobiT saqme arsebobs. Tumca, maTgan 
yvelaze gamorCeuli da masStaburi zemoT ganxilu-
li saqmea. marTalia, kontinenturi evropa yovel-
Tvis xelgaSlili ar egebeba amerikul instituci-
ebs, magram pozitiuri diskriminaciis recefcia Se-
darebiT Secvlili saxiT mainc dauSva. amis miuxeda-
vad, pozitiur diskriminaciasTan dakavSirebuli ev-
rosasamarTlos gamocdileba bevrad ufro axalgaz-
rdaa da, ZiriTadad, qalebis SromiT uflebebTan 
dakavSirebul sakiTxebs moicavs.19 1980-iani wlebidan 
aRniSnuli institutis evropulma variantma aseve 
SeiTavsa genderuli disbalansis aRmofxvris mizani, 
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sxvadasxva socialuri Tu umciresobebTan dakavSi-
rebuli sakiTxi, qalisa da mamakacis rolis gaTa-
nabreba.18 

ukanasknel periodSi britaneTis uzenaes sasa-
marTloSi gaxSirda SeerTebuli Statebis sasamar-
Tlos gadawyvetilebisa da ganmartebis praqtikuli 
gamoyenebis SemTxvevebi. 2018 wlis oqtomberSi gaer-
Tianebuli samefos uzenaesma sasamarTlom gadawyve-
tileba gamoitana saqmeze `li `aSerzis sacxobi kom-
paniisa~ da sxvebis winaaRmdeg~, sadac mosarCele 
mxareebad warmodgenili iyvnen CrdiloeT irlandie-
li lgbt aqtivisti garet li da qalaq belfastSi 
mdebare sacxobis mflobeli col-qmari, daniel da 
emi makarTurebi (`masterpis qeiqSopis~ saqmis analo-
giurad). 2014 wels, rodesac CrdiloeT irlandiaSi 
jer kidev aralegaluri iyo erTsqesianTa qorwine-
ba, qristian wyvils garetma torti SeukveTa warwe-
riT `mxari dauWireT gei qorwinebas~. makarTurebma 
sadepozito Tanxa daabrunes da SekveTis Sesrule-
baze uari Tqves, radgan maTi religiuri mrwamsis 
Seuracxmyofeli sakiTxis mxardaWera ar SeeZloT. 
`gei tortis~ saqme (rogorc britanulma mediam uwo-
da aRniSnul qeiss) col-qmris sasargeblod gadawy-
vita sasamarTlom, romelmac daadginda, rom gaerTi-
anebul samefoSi adamianebs kanonis ZaliT veravin 
aiZulebda maTTvis arsebiTad miuRebeli ideis mxar-
daWeras. SedegiT kmayofili darCa qorwinebis mxar-
damWeri koalicia da qristianuli instituti, rom-
lebmac sacxobis sasamarTlo xarjebi dafares. 

Tumca amerikuli da britanuli davis detalebi 

identuri sulac ar iyo, isini arsobrivad mainc waa-

gavda erTmaneTs. amitom, britanulma sasamarTlom 

SeerTebuli Statebis sasamarTlos gamocdilebiT 

ixelmZRvanela. gadawyvetilebis teqstSi britanelma 

mosamarTleebma xazi orjer gausves `masterpis qeiq-
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Sopis~ saqmes da gadawyvetilebis dasabuTebisas ar-

gumentad gamoiyenes SeerTebul StatebSi imave wlis 

ivnisSi damkvidrebuli praqtika.20 
 

* * * 

konstituciuri zedamxedvelobis mimarTule-
biT, SeerTebuli Statebis samarTlis ganviTarebis 
istoria xangrZliv periods moicavs. es gza sakmaod 
ekliani da rTuli iyo, rac mocemuli statiis far-
glebSic ki naTlad Cans. Cvens mier ganxiluli ram-
denime sakiTxi jer kidev rCeba sadavo Temad ameri-
kul sazogadoebaSi. gamoricxuli araa romelime 
maTganis radikaluri kuTxiT Secvla imgvarad, ro-
gorc 1956 wlis gadawyvetilebam daZlia arsebuli 
verdiqti saqmeze `skoti sendfordis winaaRmdeg~. 
amitom, amerikul gamocdilebaze dakvirveba da 
msjeloba uaRresad sainteresoa, qarTul samar-
Tlebriv sistemaze zrunvis paralelurad. ameri-
kulma praqtikam mniSvnelovani gamoxmaureba hpova 
msoflio masStabiT. imedia, amerikul models qar-
Tuli samarTlebrivi da politikuri realobac sa-
momavlod mniSvnelovnad dauaxlovdeba, gansakuTre-
biT, kanonis uzenaesobisa da vrceli sazogadoebri-
vi diskusiis mxriv. 
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