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The German Basic Law expressly protects freedom of expression. 
Article 5(1) emphasises the state’s duty to safeguard press 
freedom, and all branches of government share responsibility for 
guaranteeing a secure, uninterrupted working environment for 
journalists and for promoting pluralism among media outlets – 
often described as “external pluralism.” 

Contemporary journalists in Georgia encounter acute 
challenges in the virtual workplace. The rapid expansion of 
information technologies and the proliferation of publishing 
platforms have coincided with a substantial rise in media 
plagiarism. Identical passages routinely recur verbatim across 
disparate Georgian online outlets, a phenomenon that runs counter 
to the international copyright norms recognised by the 
Constitution of Georgia. In some cases, existing legal frameworks 
do not provide effective remedies for such violations; in others, 
economic or organisational encouragements within media outlets 
may actively encourage the uncredited reuse of material. This 
study examines those dynamics by analysing comparative 
international law to identify causes, trace effects, and propose 
possible remedies. 
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Copyright is the bundle of legal rights accorded to creators 
of literary, artistic and musical works for a limited term. It permits 
rights-holders to regulate reproduction, publication, public 
performance, adaptation, filming and recording, and it 
encompasses related neighbouring rights. Yet the international 
copyright regime remains beset by unresolved tensions that 
produce uneven and, at times, inequitable outcomes. The rise of 
digital media has introduced further complexity: the chaotic, rapid 
dissemination of content across global networks complicates 
enforcement, while many users remain unaware that routine 
online activities – sharing images, audio or video, even in a 
non-commercial context – can constitute a violation. 

The doctrine of fair use, as articulated in United States 
jurisprudence and described by commentators such as Richard 
Stim, permits the unauthorised copying of copyrighted material 
for limited, “transformative” purposes – commentary, criticism, 
parody and analogous functions – without the owner’s consent. 
However, fair use is deliberately indeterminate; it affords courts 
substantial discretion, yielding considerable variability in 
adjudication. The architects of the doctrine intended a broad, 
speech-protective interpretation, yet its application centres on a 
case-by-case balancing exercise. Absent such an exception, 
rights-holders could more readily suppress critical discourse, with 
deleterious implications for freedom of expression. 

In U.S. federal courts, the determination of fair use rests on 
four statutory factors: the purpose and character of the use 
(including whether it is transformative and whether it is 
commercial), the nature of the copyrighted work, the amount and 
substantiality of the portion used, and the effect of the use on the 
potential market for or value of the original. Each factor is 
evaluative rather than determinative, and courts routinely weigh 
them cumulatively. The purposes that commonly attract fair-use 
protection include parody, education, scholarship, scientific 
research, review, and commentary. 
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The second factor – whether the use yields social benefit – 
distinguishes documentary and biographical materials, which are 
more readily susceptible to fair-use claims, from wholly artistic 
creations such as fiction or dramatic works, which attract stronger 
protection. The status of a work as published or unpublished is 
also consequential: authors of unpublished works retain a 
heightened entitlement to control its first public disclosure, a 
factor courts treat as significant. 

The third factor addresses quantity and quality: the 
proportion of the work used is important, but so is the qualitative 
importance of the excerpt. Even a small excerpt may be infringing 
if it embodies the work’s essence. Notably, parody occupies a 
special space in this enquiry; the U.S. Supreme Court’s 
jurisprudence has recognised the legitimacy of using elements of 
a work for parodic purposes where the use serves a new 
expressive function. 

The fourth factor – market effect – assesses whether the 
secondary use usurps demand or potential revenue streams for the 
original. A finding of commercial harm will often weigh heavily 
against fair use, though courts recognise that critical commentary 
and parody may depress sales in ways that are constitutionally 
tolerable. The contemporary Internet era has, in practice, allowed 
memes and parodic narratives to proliferate across social 
platforms, posing fresh thorny questions for adjudication. 

Because copyright law is interpretative, allegedly parodic or 
critical uses sometimes provoke litigation and are characterised as 
violations. Political controversies illustrate how legal doctrines 
intersect with public debate: highly charged issues such as 
reproductive rights have been litigated and instrumentalised in 
divergent legal contexts, underscoring how law can be mobilised 
for political ends. Copyright disputes, by contrast, tend to be 
negotiated with greater caution by policymakers, though they are 
by no means immune to politicisation. 
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For many authors and performers, the present legal 
architecture feels inadequate. The shift towards immersive and 
virtual environments – augmented reality (AR), virtual reality 
(VR) and other mixed-reality platforms – exacerbates 
longstanding lacunae. In virtual spaces, copyrighted works may 
be replicated, remixed or re-experienced in ways that existing 
statutes and enforcement mechanisms struggle to encompass. The 
rapid development of generative artificial intelligence compounds 
the problem: models trained on large corpora of protected 
material may produce derivative outputs that test the boundaries 
of originality, transformation and infringement. 

Absent proactive regulatory responses, technological 
advances risk creating exploitable loopholes that erode creators’ 
control and remuneration. Conversely, heavy-handed or poorly 
calibrated regulation could chill legitimate uses and impede the 
creative and discursive functions that copyright law seeks to 
promote. Hence, the imperative is to fashion balanced rules that 
preserve authors’ moral and economic interests while 
safeguarding freedom of expression and the myriad 
public-interest activities – education, scholarship, criticism, and 
parody – that fair-use doctrines aim to protect. 

This article, therefore, argues for measured reform: clearer 
statutory guidance on transformative use in digital and virtual 
contexts; enhanced mechanisms for attribution and remuneration 
in immersive environments; and accessible dispute-resolution 
processes tailored to the speed and scale of online dissemination. 
International co-operation will be essential, given the 
transboundary nature of networks and platforms. Ultimately, legal 
rules must be technologically literate and normatively 
proportionate in their aims and effects, so that the virtual realm 
protects creators’ rights while preserving the public benefits of 
cultural exchange, education, and critical discourse. 
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germaniis konstitucia aRiarebs sityvis Tavi-

suflebas, xolo me-5 muxlis pirveli paragrafiT 
xelisuflebas asaxelebs presis Tavisuflebis ga-
rantad. swored xelisuflebis sami Stos valdebu-
lebaa, xeli Seuwyos meoTxe xelisuflebis Seufer-
xebel profesiul saqmianobas `garepluralizmis~1 
anu Jurnalistebis konkurenciis saSualebiT. 

dasavleli kolegebisgan gansxvavebiT, Tanamed-
rove qarTuli realoba erTi uaRresad saWirboro-
to mediaproblemis gadaWris aucileblobis winaSea. 
sainformacio teqnologiebis ganviTarebis parale-
lurad usazRvrod gazrdil sainformacio wyaroTa 
mravalferovnebis miuxedavad, aSkarad gamoikveTa me-
diaplagiatisadmi midrekilebis SemaSfoTebeli faq-
ti, romlis araTu kanonieri aRkveTis mcdeloba, wa-
xaliseba SeimCneva. nebismier faqtsa Tu movlenasTan 
dakavSirebiT, gansakuTrebiT TvalSisacemia qarTul 
cifrul gamocemebSi erTi da igive teqstis sityva-
sityviT gameoreba gansxvavebuli mediagamocemis mi-
er. aseTi realoba srul SeusabamobaSia saavtoro 
uflebebis saerTaSoriso normebTan. argumentTa er-



 

BRAMS 2022 Nov                                     ISSN 2667-9299 (print) 
Volume 3, Issue 7                                  ISSN 2960-9348 (online) 

138 

Ti nawilis safuZvelze,2 `nawarmoebi iTvleba avto-
ris personalurobis gamoxatulebad, romliTac 
dasturdeba avtoris rogorc moraluri, ise ekono-
mikuri uflebebi~.3 sakuTrebis jon lokiseuli dasa-
buTebis Tanaxmad4 ki, nawarmoebi avtoris Sromis na-
yofad miiCneva, rac amarTlebs avtoris mier sakuTa-
ri nawarmoebis gamoyenebis Sedegad gaCenili Semo-
savlis miRebas.5 

rodesac aSS-ma saavtoro ufleba kompiuteru-
li programis ZiriTadi dacvis meqanizmad airCia, ev-
rokavSirmac itvirTa saavtoro samarTlis meSveo-
biT kompiuteruli programebis samarTlebrivi dac-
vis farglebis harmonizacia. Tumca, gaurkveveli 
rCeboda, daicavda Tu ara kompiuterul programas 
yvela wevri saxelmwifo saavtoro samarTliT da ra 
pirobebiT aRasrulebda am dacvas. gansxvaveba mniS-
vnelovani iyo gaerTianebul samefosa da germanias 
Soris. `saavtoro samarTlebrivi dacvis germanuli 
barieri moiTxovda maRali donis SemoqmedebiTobas, 
britanuli samarTlis mixedviT ki, yvela programa, 
romelic arakopirebuli da originaluri iyo, dac-
vas eqvemdebareboda~.6 situacia dabalansda, roca 
1991 wlis 14 maiss evrosabWom miiRo kompiuteruli 
programebis samarTlebrivi dacvis Sesaxeb direqti-
va,7 romelic 2009 wlis 23 aprils xelaxla gamoaq-
veyna saxelwodebiT – evroparlamentisa da sabWos 
direqtiva kompiuteruli programebis samarTlebrivi 
dacvis Sesaxeb.8 

avtorTa, SemsrulebelTa da fonogramis damam-
zadebelTa uflebebis cifrul garemoSi dacvasTan 
dakavSirebiT 1996 wels daido specialuri SeTanxme-
bebi: 

1. saavtoro uflebaTa Sesaxeb ismo-s xelSek-

ruleba (WCT);9 
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2. Semsruleblebisa da fonogramebis Sesaxeb 

ismo-s xelSekruleba (WPPT).10 
2012 wels ki miiRes pekinis xelSekruleba audi-

ovizualuri Sesrulebis Sesaxeb.11 

rodesac aSS-Si guglma wignebis cifrul for-
matSi gadayvana daiwyo da internetis saSualebiT 
globalurad xelmisawvdomi gaxada sruliad ufa-
sod, amis sapasuxod 2005 wels Seiqmna proeqti `ev-

ropiana~ (Europeana),12 romelic miznad isaxavda evro-
puli kulturuli memkvidreobis cifruli sacavis 

Seqmnas. iniciativis `i2010: komunikacia cifrul bib-
lioTekaSi~ strategiad gamoacxades informaciuli 
sazogadoebisa da masobrivi sainformacio indus-
triis zrda, rasac logikurad unda mohyoloda sa-
muSao adgilebis warmoqmna. 

guglis cifruli proeqtisgan gansxvavebiT, ev-
ropianas masStabi sagrZnoblad SezRudulia mxo-
lod sayovelTao kuTvnilebaSi arsebuli masalis 
gamoyenebis gamo. problemis gadasaWrelad, evroko-
misia cdilobs uSualod am proeqtisaTvis gacile-
biT gaamartivos onlainsivrceSi evropuli sainfor-
macio wyaroebis gamoyeneba. saavtoro uflebebis da-
urRvevlad daculi masalebis gacifrulebisaTvis 
aucilebelia `oboli nawarmoebebis~13 problemis 
mogvareba. radgan aseTi nawarmoebis SemTxvevaSi Se-
uZlebelia mis gamoyenebasTan dakavSirebiT winaswar 
nebarTvis aReba saavtoro uflebis mqone pirisgan, 
milionobiT nawarmoebis aslis damzadeba da maTi 
sxvagvari gamoyeneba (wignis cifrul formatSi ga-
dayvana, fotos gamoyeneba ilustraciis saxiT media-
teqstSi, filmis aRdgena sajaro CvenebisaTvis da 
misT.) ver xerxdeba. 

qofiraiTi is terminia, romelic lakoniurad 
aRniSnavs saavtoro da momijnave uflebebis samar-
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Tlebriv regulirebas. Tumca, saerTaSoriso realo-
bis gaTvaliswinebiT, imdeni problemaa mosagvarebe-
li, rom samarTlis saswori xSirad arasaxarbielo, 
araxelsayrel da usamarTlo mxares gadaixreba 
xolme. mougvarebel sakiTxebs ganaxlebul format-
Si gamudmebiT emateba cifrul mediasTan dakavSire-
biT warmoqmnili axal-axali problemebi, rasac iw-
vevs `globaluri soflis~14 mosaxleobis virtualu-
ri realobis masobriv-qaoturi aTviseba. maT aravin 
afrTxilebs, rom cifruli mediis gamoyenebiT nebis-
mieri saqmianobisas SesaZlebelia maTdauneburad da-
arRvion qofiraiTiT daculi ufleba makroimijis, 
audio Tu videomasalis gamoyenebisas Tundac arako-
merciuli gziT. 

samarTalmcodne riCard stims Camoyalibebuli 
aqvs sayovelTaod cnobili amerikuli ganmarteba15 
imis Taobaze, rom saavtoro uflebis samarTliani 
gamoyenebis principi emyareba sazogadoebis wevrebis 
uflebas, nebarTvis winaswar aRebis gareSe gamoiye-
non qofiraiTiT daculi masalebis nawilebi maTi 
Sefasebis, komentirebisa da gakritikebis mizniT. 
aseTi Tavisuflebis gareSe, saavtoro da momijnave 
uflebebis mqone pirebi negatiuri gamoxmaurebebis 
alagmvas moaxerxebdnen. es ki mospobda adamianis ga-
moxatvis fundamentur uflebas. Tumca, qofiraiTis 
mflobeli Tu ar daeTanxma mis mflobelobaSi arse-
buli masalis Tavisuflad gamomyenebels, saqme fe-
deralur sasamarTlo ganxilvamde miva aSS-is Sem-
TxvevaSi. oTx zogad faqtorze (masalis gamoyenebis 
mizani da saxe; saavtoro uflebiT daculi masalis 
buneba; gamoyenebuli amonaridis raodenoba da mniS-
vnelovneba; am gamoyenebis gavlena potenciur bazar-
ze) dayrdnobiT, TiToeuli mosamarTle individua-
lurad gadawyvets akmayofilebs Tu ara konkretul 
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saqmeSi warmodgenili faqti Tavisufali gamoyenebis 
kriteriumebs. 

pirveli faqtoris nimuSia masalis parodireba, 
misi gamoyeneba swavlis, swavlebisa Tu samecniero 
gamokvlevis mizniT, aseve, recenzirebis, ganxilvis 
anda komentirebisaTvis. 

radgan garkveuli tipis informaciis gavrcele-
bam SesaZloa sargebeli moutanos sazogadoebas, me-
ore faqtori qofiraiTiT daculi masalis Tavisuf-
lad gamoyenebis uflebas iZleva im SemTxvevaSi, ro-
desac saqme exeba dokumentur monacemebs, magali-
Tad, biografias, maSin, roca mxatvrul nawarmoebTa 
SemTxvevaSi (romani, piesa Tu moTxroba), gacilebiT 
SezRudulia msgavsi qmedeba. amas garda, Tavisufali 
gamoyenebis safuZveli gacilebiT legaluria ukve 
gamoqveynebuli masalis gamoyenebisas, vidre gamouq-
veyneblis SemTxvevaSi, romlis avtorsac ufleba 
aqvs Tavad gaakontrolos sakuTari Txzulebis pir-
veli gasajaroebis aspeqtebi. 

mesame faqtoris mixedviT, rac ufro mcirea sa-
avtoro uflebiT daculi masalis gamoyenebuli na-
wili, miT ufro CaiTvleba nebadarTulad misi Tavi-
suflad gamoyeneba. Tuki arsebiTi, umTavresi saTqme-
lis gamoyenebas aqvs adgili, ragind mcirec iyos, 
dedaazris aseTi aslireba ver CaiTvleba kanonier 
qmedebad da legaluri pasuxismgeblobis sakiTxis 
dadgoma logikuri iqneba. Tumca, es ar exeba epizo-
dis parodirebas, rac 1994 wels daakanona aSS-is 
uzenaesma sasamarTlom.16 

dabolos, kanonieri gamoyenebis gansazRvris-
Tvis umniSvnelovanesia imis dadgena, saavtoro uf-
lebis mqone piri kargavs Tu ara Semosavals an po-
tenciur bazarze fexis mokidebis Sanss sxvis mier 
misi sakuTrebis garkveuli saxiT gamoyenebis Sede-
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gad. qofiraiTis mflobelis saSemosavlo zaralis 
faqti aucileblad gamoiwvevs sasamarTlo davas im 
SemTxvevaSic ki, Tu ar moxda originaluri nawarmo-
ebis pirdapiri konkurencia.17 aRsaniSnavia, rom pa-
rodiiT originalisadmi miyenebuli finansuri zara-
li ar CaiTvleba samarTlebrivi devnis safuZvlad, 
radgan amis gakeTeba nebismier uaryofiT recenzias 
SeuZlia da arsebiTi sakiTxi isaa, daakmayofilebs 
Tu vera originalze moTxovnas.18 radgan samarTals 
adamianuri faqtori mudam axlavs da konkretuli 
mosamarTlis azrovnebis Sesabamisi interpretaciis 
safuZvelze xdeba saboloo ganaCenis gamotana, pa-
rodia kanondarRvevadac SeiZleba CaTvalos mavan-
ma.19 

saerTaSoriso samarTlebriv sistemaSi ukanas-
knel periodSi ganxorcielebuli progresis miuxe-
davad, jer kidev arsebobs disbalansi, ris gamoc 
zogierTi avtor-Semsrulebeli ukmayofiloa maTi 
uflebebis dacvis xarisxiT. virtualur realobaSi 
maT gacilebiT adekvaturi samarTlebrivi mxardaWe-
ra da dacva sWirdebaT, vidre amJamad aqvT. situaci-
as katastrofulad gaauaresebs sakiTxis Riad dato-
veba, rodesac xelovnuri inteleqtis ganviTarebas 
mohyveba am teqnologiur siaxleze sayovelTao xel-
misawvdomoba. saavtoro da momijnave uflebebis Se-
saxeb kanonSi Catovebuli xarvezebis winaswar dax-
vewa umniSvnelovanesia. dReisaTvis moqmedi kanonebi 
Sorsaa srulyofilebisgan, magram regulaciebis 
gamkacrebac sariskoa. TiToeuli siaxle didi sif-
rTxiliT, samarTlis aRsrulebis uzrunvelsayofad 
unda ganxorcieldes da ara – arsebuli usamarTlo-
bis kidev ufro gasamwvaveblad. 

Semoqmeds (Jurnalisti iqneba, mwerali, kompo-
zitori, momRerali Tu nebismieri sxva saxelovnebo 
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profesiis warmomadgeneli) kanonma sakuTari niWisa 
da unaris gamovlenis survili ar unda daukargos, 
rogorc es Tanamedrove aravirtualur realobaSia 
damkvidrebuli. presam mkiTxveli dakarga, televizi-
am – mayurebeli, momReralma – msmeneli, skolebma 
da universitetebma – ganaTlebis micemis funqcia. 
zogierT qveyanaSi, maT Soris, saqarTveloSic, indi-
vidualuri davalebebi plagiatobaze aqezeben mos-
wavleebs. zrdasrulebi kidev ufro daxvewilad moq-
medeben da xelovnuri inteleqtis gamoyenebiT, mniS-
vnelovnad gaarTuleben maT gamoWeras. dRes arsebu-
li saerTaSoriso dauwereli kanoniT, `Tu ar daiWi-
re, qurdi ar aris~20 (rogorc es 1958 wlis frangul 
komediaSia). mwvaved dadgeba sakiTxi, rodesac Semoq-
medebiTi saqmianobis sakuTar Tavze aReba aRaravis 
moundeba: vis namuSevars gadaakeT-gadmoakeTeben, sa-
kuTrad rom warmoaCinon kanonSi Catovebul xvre-
lebSi gaZromaze daostatebulebma? 

ukve cxadia, rom moqmedi kanonebi arasakmari-
sia. aucilebelia teqnikuri progresis gaTvaliswi-
nebiT iseTi regulaciebis SemuSaveba, rac daabalan-
sebs saavtoro da momijnave uflebebis mflobelTa 
uflebis dacvas virtualur realobaSi, gamoxatvis 
Tavisuflebis SenarCunebiT. 
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