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The German Basic Law expressly protects freedom of expression.
Article 5(1) emphasises the state’s duty to safeguard press
freedom, and all branches of government share responsibility for
guaranteeing a secure, uninterrupted working environment for
journalists and for promoting pluralism among media outlets —
often described as “external pluralism.”

Contemporary journalists in Georgia encounter acute
challenges in the virtual workplace. The rapid expansion of
information technologies and the proliferation of publishing
platforms have coincided with a substantial rise in media
plagiarism. Identical passages routinely recur verbatim across
disparate Georgian online outlets, a phenomenon that runs counter
to the international copyright norms recognised by the
Constitution of Georgia. In some cases, existing legal frameworks
do not provide effective remedies for such violations; in others,
economic or organisational encouragements within media outlets
may actively encourage the uncredited reuse of material. This
study examines those dynamics by analysing comparative
international law to identify causes, trace effects, and propose
possible remedies.
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Copyright is the bundle of legal rights accorded to creators
of literary, artistic and musical works for a limited term. It permits
rights-holders to regulate reproduction, publication, public
performance, adaptation, filming and recording, and it
encompasses related neighbouring rights. Yet the international
copyright regime remains beset by unresolved tensions that
produce uneven and, at times, inequitable outcomes. The rise of
digital media has introduced further complexity: the chaotic, rapid
dissemination of content across global networks complicates
enforcement, while many users remain unaware that routine
online activities — sharing images, audio or video, even in a
non-commercial context — can constitute a violation.

The doctrine of fair use, as articulated in United States
jurisprudence and described by commentators such as Richard
Stim, permits the unauthorised copying of copyrighted material
for limited, “transformative” purposes — commentary, criticism,
parody and analogous functions — without the owner’s consent.
However, fair use is deliberately indeterminate; it affords courts
substantial discretion, yielding considerable variability in
adjudication. The architects of the doctrine intended a broad,
speech-protective interpretation, yet its application centres on a
case-by-case balancing exercise. Absent such an exception,
rights-holders could more readily suppress critical discourse, with
deleterious implications for freedom of expression.

In U.S. federal courts, the determination of fair use rests on
four statutory factors: the purpose and character of the use
(including whether it is transformative and whether it is
commercial), the nature of the copyrighted work, the amount and
substantiality of the portion used, and the effect of the use on the
potential market for or value of the original. Each factor is
evaluative rather than determinative, and courts routinely weigh
them cumulatively. The purposes that commonly attract fair-use
protection include parody, education, scholarship, scientific
research, review, and commentary.
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The second factor — whether the use yields social benefit —
distinguishes documentary and biographical materials, which are
more readily susceptible to fair-use claims, from wholly artistic
creations such as fiction or dramatic works, which attract stronger
protection. The status of a work as published or unpublished is
also consequential: authors of unpublished works retain a
heightened entitlement to control its first public disclosure, a
factor courts treat as significant.

The third factor addresses quantity and quality: the
proportion of the work used is important, but so is the qualitative
importance of the excerpt. Even a small excerpt may be infringing
if it embodies the work’s essence. Notably, parody occupies a
special space in this enquiry; the U.S. Supreme Court’s
jurisprudence has recognised the legitimacy of using elements of
a work for parodic purposes where the use serves a new
expressive function.

The fourth factor —market effect — assesses whether the
secondary use usurps demand or potential revenue streams for the
original. A finding of commercial harm will often weigh heavily
against fair use, though courts recognise that critical commentary
and parody may depress sales in ways that are constitutionally
tolerable. The contemporary Internet era has, in practice, allowed
memes and parodic narratives to proliferate across social
platforms, posing fresh thorny questions for adjudication.

Because copyright law is interpretative, allegedly parodic or
critical uses sometimes provoke litigation and are characterised as
violations. Political controversies illustrate how legal doctrines
intersect with public debate: highly charged issues such as
reproductive rights have been litigated and instrumentalised in
divergent legal contexts, underscoring how law can be mobilised
for political ends. Copyright disputes, by contrast, tend to be
negotiated with greater caution by policymakers, though they are
by no means immune to politicisation.
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For many authors and performers, the present legal
architecture feels inadequate. The shift towards immersive and
virtual environments — augmented reality (AR), virtual reality
(VR) and other mixed-reality platforms — exacerbates
longstanding lacunae. In virtual spaces, copyrighted works may
be replicated, remixed or re-experienced in ways that existing
statutes and enforcement mechanisms struggle to encompass. The
rapid development of generative artificial intelligence compounds
the problem: models trained on large corpora of protected
material may produce derivative outputs that test the boundaries
of originality, transformation and infringement.

Absent proactive regulatory responses, technological
advances risk creating exploitable loopholes that erode creators’
control and remuneration. Conversely, heavy-handed or poorly
calibrated regulation could chill legitimate uses and impede the
creative and discursive functions that copyright law seeks to
promote. Hence, the imperative is to fashion balanced rules that
preserve authors’ moral and economic interests while
safeguarding freedom of expression and the myriad
public-interest activities — education, scholarship, criticism, and
parody — that fair-use doctrines aim to protect.

This article, therefore, argues for measured reform: clearer
statutory guidance on transformative use in digital and virtual
contexts; enhanced mechanisms for attribution and remuneration
in immersive environments; and accessible dispute-resolution
processes tailored to the speed and scale of online dissemination.
International co-operation will be essential, given the
transboundary nature of networks and platforms. Ultimately, legal
rules must be technologically literate and normatively
proportionate in their aims and effects, so that the virtual realm
protects creators’ rights while preserving the public benefits of
cultural exchange, education, and critical discourse.
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